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EXECUTIVE SUMMARY

Administrative license revocations (ALR) and administrative license suspensions
(ALS) for driving while impaired (DWI), are actions that are controlled by state driver
licensing agencies, and are separate from any court actions. The purpose of ALR/ALS is
to allow the suspension or revocation of driving privileges of those drivers at or above the
illegal limit for blood or breath alcohol concentration through administrative actions.
This is typically a more expeditious route that allows state agencies to remove unsafe
drivers from the roadways and to administer licensing actions faster, and with more cer-
tainty, than judicial proceedings.

In most instances, the driver license suspension/revocation is imposed administra-
tively based on the arresting officer’s report of the breath test result or refusal. However,
individuals arrested for DWI may request a hearing to protest the administrative with-
drawal of their driving privileges and to try and have their driver licenses reinstated. Pro-
cedures associated with conducting these administrative hearings have often presented
difficulties in the smooth implementation of ALR/ALS laws, thereby inhibiting the use of
such laws.

This project has studied a unique solution, allowing telephonic testimony at ad-
ministrative license hearings in Utah, as a remedy to the problem of law enforcement of-
ficers failing to appear at ALR hearings (a common problem across the United States).
This problem and solution, as well as others surrounding ALR implementation within the
state of Utah, are documented in this report.

METHOD

Project staff visited Utah and met with state level officials from the Driver Ser-
vices Bureau, a part of the Utah Department of Public Safety, Driver License Division, to
learn about the laws and procedures related to ALR and the associated hearings. In order
to learn as much as possible about the ALR process in Utah, project staff talked with all
hearing officers and supervisors who handle ALR hearings in Utah, police officers from a
variety of law enforcement agencies operating within the State, defense attorneys repre-
senting individuals arrested for DUI offenses, persons responsible for maintaining and
providing pertinent driver record data, as well as the Utah Governor’s Highway Safety
Representative, NHTSA regional staff, and the state level officials mentioned above.

Methods employed to obtain pertinent information included interviews, focus
groups, data analysis from State level driver license record databases, and a survey con-
ducted in conjunction with the Utah Department of Public Safety. The evaluation fo-
cused on any impact on the number of ALR hearings held, the number of telephonic hear-
ings, the number of hearings where one or more participants failed to appear, and the out-
come of all ALR hearings. We received data relating to ALR hearings beginning in 1995
throughout the project time period (2001).



EXAMINING THE EFFECTIVENESS OF UTAH’S LAW ALLOWING FOR TELEPHONIC TESTIMONY

BACKGROUND

The Utah Driver License Division, by statute, has 30 days from the date of a DUI-
related arrest to comply with a driver’s written request for an administrative hearing re-
garding the driver license action. Due to detailed record keeping, State officials were
able to determine that a significant number of law enforcement officers were not appear-
ing at ALR hearings. As a result, no action had been taken against those drivers who had
been arrested for DUI-related offenses, and they were permitted to keep their driver li-
censes pending court actions.

Arresting officers might not appear at an ALR hearing for a variety of reasons.
Conlflicts could arise with training schedules, work-related duties such as a crash investi-
gation could take priority, and personal reasons could interfere when a hearing is sched-
uled during the officer’s vacation or off-duty hours when officers have other commit-
ments. Also, there were indications that in some law enforcement agencies (LEASs),
command officers do not encourage the arresting officers to attend hearings because it
takes the officers out of service, and their Departments must pay most of the costs for the
officers’ time.

During the year 2000 General Session, Utah state legislators enacted Section 53-
3-223.5 of the Utah Code to allow telephonic or live audio-visual testimony by law en-
forcement officers, defendants and attorneys at administrative license hearings. The law
states, “In any division hearing authorized under this chapter or Title 41, Chapter 6, Arti-
cle 5, Driving While Intoxicated and Reckless Driving, the division may permit a party or
witness to attend or to testify by telephone or live audio-visual means.” While a few un-
official telephonic hearings were held during the summer months of 2000, the actual im-
plementation began in September of that year, with telephonic capabilities increasing
throughout the following months.

FINDINGS

Over the seven years (1995-2001) of cumulative data examined during this pro-
ject, almost half (45%) of the ALR hearings resulted in “no action” (the license was not
withdrawn), with 68% of these “no action” findings ruled as a result of the absence of the
arresting officer. Although the number of licenses returned due to the absence of the ar-
resting officers at the ALR hearing increased after the use of telephonic hearings began,
the number of “no action” hearings increased at an even higher rate. The total number of
hearings requested also increased dramatically. So, proportionately, the hearings result-
ing in “no action” due to peace officers failing to appear actually fell by about 20%. A
time series analysis revealed this reduction to be statistically significant (p=0.01). Al-
though this reduction cannot be attributed entirely to the use of the telephonic format, as
the reduction began before the implementation of telephonic ALR hearings, we consider
the use of telephonic ALR hearings to be a factor in the continued reduced rate of “no
action” findings due to the absence of law enforcement.

As numbers of DUI-related arrests have been steadily increasing in Utah, the
numbers of ALR hearings have been increasing and, therefore, one could assume that the
numbers of ALR telephonic hearings will increase naturally. But, in fact, the number of
requests for an ALR hearing more than tripled between 1998 and 2001; and while the
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percentages of telephonic ALR hearings are also increasing, up to a monthly high of 20%
of all ALR hearings, the rate of telephonic hearings have not yet kept pace with the in-
crease in the standard ALR hearings. It is important to increase the use of the telephonic
testimony capabilities by law enforcement, as long as there are ALR hearings where the
arresting officers fail to appear.

Telephonic hearing capabilities in Utah have not yet been fully implemented
throughout the State. Relatively few of the hearing officers are routinely utilizing the
telephonic capability. Many of the law enforcement officers (32%) contacted during this
project were not aware of the ALR telephonic law. Almost half (48%) of the LEA offi-
cers contacted were not aware of telephonic capabilities in their area for ALR hearings.
(In fact, it may be true that many of the officers who responded to the survey are working
in areas where telephonic hearings are not yet available due to lack of facilities.)

Discovery of the telephonic capability and growing familiarity with the telephonic
ALR process will likely increase its use after a period of time. But training must play an
important role as almost half (46%) of the peace officers that responded to the survey
reported they did not feel adequately trained in the standard ALR hearing procedures,
much less telephonic hearings. 1t is possible that the absences of arresting officers from
ALR hearings, both standard and telephonic, could be due to unease or unfamiliarity with
the ALR hearing process as well as conflicts with work schedules and regularly sched-
uled time off, coupled with a lack of directive by command officers. The command staff,
as well as the arresting officers, must understand that a strong position with strong testi-
mony during an ALR hearing will enhance law enforcement’s position in the judicial
process. Time spent in an ALR hearing could reduce or eliminate the amount of time re-
quired of peace officers during the court proceedings, if the defendant pleads guilty after
the ALR hearing.

Defense attorneys are also learning about the benefits of telephonic hearings.

This hearing format is more cost effective and less time consuming than having to appear
at an ALR hearing, especially if the attorney must travel a significant distance. There is
the possibility that defense attorneys and appellants become so comfortable with the tele-
phonic format that requests for these types of ALR hearings could increase exponentially,
as there would be little reason for persons arrested for DUI not to request ALR hearings.
Those arrested for DUI offenses have the option of participating telephonically in the
ALR hearing without having to take time to physically appear, and if the arresting officer
is absent, their driving privileges are reinstated. The defense attorneys could more easily
attempt to gather information pertinent to the judicial proceeding for minimal cost to their
clients, because their time spent on the ALR hearing is significantly reduced due to their
ability to participate telephonically. Thus, it would become even more important that the
arresting officers participate in all ALR hearings. Otherwise the exact problem that tele-
phonic ALR hearings were meant to reduce or solve, that of the return of driving licenses
to appellants due to the absence of law enforcement at the ALR hearings, will actually be
compounded.

CONCLUSIONS AND RECOMMENDATIONS

The law that allows the parties involved in an ALR hearing to participate by tele-
phone has been shown in Utah to be, at least in part, responsible for decreasing the num-

X1
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ber of hearings canceled because the arresting officer failed to appear. Thus, more driv-
ers arrested for impaired or intoxicated driving have lost driving privileges (rather than
having driving licenses returned due to the absence of the arresting officer from the ALR
hearing), fulfilling the intended purpose of the ALR law.

Based on the findings of this project, we offer the following recommendations.

m Appropriate statutes should be adopted to allow telephonic1 administrative hear-
ings in states where there are problems with law enforcement officers failing to
appear at ALR hearings.

m  High quality telephonic equipment should be purchased and thoroughly tested be-
fore field implementation is initiated to insure high quality audio, with as few
problems as possible.

m Hearing officers (or whomever is designated as equipment operators) should be
thoroughly trained and monitored to insure they are capable and comfortable with
operating the telephonic equipment.

m The importance of telephonic hearings as an option should be stressed to hearing
officers and law enforcement officers.

m The option of telephonic hearings should be offered statewide.

m  Records should be kept by the driver licensing agency as to the number of tele-
phonic hearings conducted, as well as which parties have participated telephoni-
cally (i.e., which law enforcement agencies, appellants, defense attorneys). This
type of record keeping, along with tracking which hearings are not held and the
reasons, allows the agency to pinpoint areas for improvement.

In addition to the recommendations related to ALR telephonic hearings, we make
the following recommendations regarding all ALR hearings:

m State officials should stress the importance of administrative license action hear-
ings to command officers at all law enforcement agencies. LEA command offi-
cers should encourage officers who have made impaired driving arrests to attend
any related ALR hearings.

m Training should always remain an ongoing priority with hearing officers to ensure
they are operating uniformly. Refresher courses, and possibly testing, should be
routine for topics such as the role of ALR hearing participants, handling difficult
personalities, and allowing only pertinent issues to be addressed by all parties.

m Training and refresher written procedural materials relative to ALR hearings, both
standard and telephonic, should be prepared and made available to all law en-
forcement officers. Topics such as the role of the law enforcement officers during
a hearing, dealing with defense attorneys, the proper way to object to inappropri-
ate issues during an ALR hearing, and what types of comments are considered to
be proper closing remarks should be covered.

! Although this study dealt with telephonic capabilities, project staff would encourage any proposed legisla-
tion in other states to include audio-visual means as well, to enhance future potential.

Xii



EXECUTIVE SUMMARY

m  There should be appropriate channels to handle complaints on the hearing pro-
ceedings and/or outcome, and all parties should be made knowledgeable about
those channels.

m The arresting officers should either receive notification of the decision of the
hearing officer relative to the licensing action, or there should be an easy way for
the arresting officers to telephone a designated individual, or query a data system
to learn of the outcome of an ALR hearing.

The administrative license revocation capability is an important tool in the arsenal
of highway safety authorities and is used in many states in the ongoing battle against
drinking and driving behavior. But if the use of this tool is limited, due to an unwieldy or
ineffective process, then the tool becomes less effective at best and, at worst, ineffective
in serving its intended purpose of expeditiously removing unsafe drivers from our na-
tion’s roadways, and in quickly sanctioning impaired drivers.

Xxiil






CHAPTER 1 - INTRODUCTION

Difficulties in implementing administrative driver license revocation and suspen-
sion laws are a common problem in many states, which has inhibited the use of such
laws. This project studied a unique solution, allowing telephonic testimony at
administrative hearings in Utah, as a remedy to a common problem, the failure of law
enforcement officers to appear at administrative license hearings. This problem and solu-
tion, as well as others surrounding the implementation of the administrative license revo-
cation laws within the state of Utah, are documented in this final report.

BACKGROUND

Administrative license revocation (ALR) or administrative license suspension
(ALS) are actions that are controlled by a state driver licensing agency. Usually when
states adopt ALR or ALS? laws, provisions are made in the statutes for two separate paths
for impaired driving offenses. The first, more traditional, path is through the court sys-
tem and, in addition to license sanctions, carries other sanctions such as fines, treatment
and jail. The second path (ALR/ALS) is administrative in nature and is usually adminis-
tered by the state driver licensing agency. The purpose of ALR/ALS is to allow the sus-
pension or revocation of driving privileges through administrative actions against those
drivers at or above the illegal limit for blood or breath alcohol concentration, or who re-
fuse to submit to a chemical test. This is typically a more expeditious route, allowing
state agencies to remove unsafe drivers from the roadways and to administer license
sanctions faster, than the judicial proceedings.

As of April 2002, forty states plus the District of Columbia had implemented
ALR/ALS laws. Typically following an arrest for a DUI/DWTI -related offense, the
driver’s license is suspended, revoked or denied for a set period of time that, by state
statute, begins a set number of days from the arrest date. Usually the license of the driver
arrested for a DUI/DWI offense is taken at the scene, and the driver is given a temporary
license for the interim period, or the copy of the citation given to the driver serves as a
temporary license until the suspension or revocation period begins. However, the driver
may request a hearing to contest the impending loss of license within that interim period
of time. In some states, even when the license suspension or revocation is not contested
or is upheld, the driver may request a temporary, restricted, or hardship license that will
allow the person to drive to and from specific destinations only, such as work or school.

Procedures associated with conducting these administrative hearings have often
presented difficulties in the smooth implementation of ALR/ALS laws, thereby inhibiting

2 The use of ALR/ALS terminology and acronyms vary from state to state depending on the law,

but always refer to the administrative confiscation and suspension of a driver’s license. These actions are
separate from the licensing actions imposed by the outcome of any judiciary proceedings.

} The acronyms DUI and DWTI in this report refer to the criminal action of driving a motor vehicle
while either 1) “illegal per se” or 2) impaired, under the influence or while intoxicated by either alcohol or
drugs.
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the use of such laws. An example was given in our report to the National Highway Traf-
fic Safety Administration (NHTSA), Problems and Solutions in DWI Enforcement Sys-
tems,” in which the problems imposed on the enforcement component of the traffic law
system in one jurisdiction had become so severe that enforcement of the ALR law had
ceased altogether. In that report, we identified three major types of such problems under
the general heading Failure to Uphold Administrative Sanctions, and also listed several
specific “failures” leading to each of these types of problems. These problems were: 1)
the law enforcement officer fails to appear at the administrative hearing, or fails to testify
effectively; 2) non-pertinent issues are addressed at hearings; and 3) the hearing officer
arrives at an erroneous judgment. Several possible solutions were suggested for each
failure. That research was used as a point of departure for this project.

During the earlier project, problems were identified in regards to enforcing ALR
laws and in suspending or revoking the driver license, such as the following examples.

m Conlflicts in scheduling and continuance of hearings that make it difficult for law
enforcement officers to attend ALR hearings.

m Short lag time between officer notification of the hearing and its conduct.

m Officers appearing without legal representation and feeling overmatched by the
defense attorneys.

m Hearings being used for discovery and thus jeopardizing pursuit of the criminal
offense.

m Essentially irrelevant technicalities being used as devices to rescind suspensions.

Discussions were held on successful system approaches to overcome problems in imple-
menting and maintaining ALR.

OBJECTIVE

The general objective of this project was to identify specific problems in imple-
menting ALR in a jurisdiction and then evaluate remedies to those problems that had
been developed and implemented. Successful system approaches, identified during the
course of this project, were recorded as well as difficulties in enforcing ALR. Specific
project objectives were to:

identify a site with a problem enforcing and implementing its ALR law,

recruit that site to participate in the study,

develop strategies or report existing strategies for resolving those problems,
implement strategies or report on the implementation and maintenance of existing
strategies that deal with the problems,

evaluate the strategies through a process evaluation, and

present the results of the efforts in a final report that would be useful to practitio-
ners in the field.

Jones, RK; Lacey, JH; and Wiliszowski, CH. (1998). Problems and solutions in DWI enforcement
systems. (DOT HS 808 666) Washington, DC: National Highway Traffic Safety Administration.



INTRODUCTION

PROJECT SCOPE AND APPROACH

The state of Utah was identified as a site that was developing specific procedures
for dealing with problems resulting from implementing the ALR law. For example, evi-
dence was gathered that a significant number of law enforcement officers were failing to
appear at the administrative driver license hearings. This is a problem that is prevalent
across the country. The 5passage of a law allowing parties involved in an ALR hearing to
participate by telephone” was implemented in Utah in September 2000 (see Appendix A).
This remedy is unique and is one that can readily be replicated by other states that have
the same problem.

This problem and solution, as well as others surrounding ALR implementation
within the state of Utah, are documented in this report. Project staff visited Utah and met
with state level officials from the Driver Services Bureau, a part of the Utah Department
of Public Safety, Driver License Division to learn about the laws and procedures related
to ALR and the associated hearings. In order to learn as much as possible about the ALR
process in Utah, project staff talked with all 22 hearing officers and supervisors who han-
dle ALR hearings in Utah, police officers from a variety of law enforcement agencies op-
erating within the State, defense attorneys representing individuals arrested for DUI of-
fenses, persons responsible for maintaining and providing pertinent driver record data, as
well as the Utah Governor’s Highway Safety Representative, NHTSA regional staff, and
state level officials mentioned above. Methods employed to obtain pertinent information
included interviews, focus groups, data from State level driver license record databases,
and information from a survey conducted in conjunction with the Utah Department of
Public Safety. The evaluation focused on any impact on the number of ALR hearings
held, the number of telephonic hearings, the number of hearings where one or more par-
ticipants failed to appear, and the outcome of all ALR hearings. We received data relat-
ing to ALR hearings beginning in 1995 throughout the project time period (2001).

ORGANIZATION OF THE REPORT

The next chapter contains a description of the project site and the problems that
Utah state officials faced in implementing ALR. Chapter 3 presents the approach fol-
lowed while conducting the evaluation. The solution and the results of implementing the
solution, as far as this assessment can determine, are provided in Chapter 4 along with
our conclusions and recommendations. Pertinent documents referred to in this report ap-
pear in the appendices, which are available only in hard copy form.

> The law that was passed in Utah allows for participation in ALR hearings by telephonic, as well as audio-
visual means. However, because current implementation in Utah is by telephone only, we describe and
refer to the law in this study as pertaining to telephonic capabilities.






CHAPTER 2 - PROGRAM DESCRIPTION

SITE DESCRIPTION

The State of Utah is approximately 82,168 square miles in size. The capital is
Salt Lake City, located along the banks of the Great Salt Lake, in the northern part of the
State. Utah’s main urban areas are located along the Wasatch Mountain Range on the
eastern edge of the Salt Lake Valley. The majority of Utah’s population is concentrated
on this strip of land, which is less than 100 miles long, stretching from Ogden to Provo.
The four counties in the Wasatch Front — Salt Lake, Davis, Weber, and Utah — contain
more than three-quarters of the State’s population.

The U.S. Census Bureau reports a 29.6% population growth rate in Utah from
1990-2000, with the largest increases occurring during the latter part of the decade. The
1990 Census listed the population of Utah at approximately 1,722,850 persons; the 2000
Census lists the Utah population at 2,233,169. The 1996 per capita income for Utah citi-
zens was approximately $16,100.

DUI-RELATED ALR SANCTIONING POLICY IN UTAH

The administrative driver license sanction, resulting from the arrest of an individ-
ual for a DUI-related offense, “allows a peace officer to confiscate your Utah driver li-
cense upon arrest for driving under the influence and allows the Division to suspend your
license for 90 days or one year on the 30" day after the arrest.”®

Section 53-3-222 of the Utah Public Safety Code (see Appendix A) states the
purpose of license suspension or revocation for driving under the influence is to protect
individuals on the highways by quickly removing persons who have shown they are
safety hazards. At the time of arrest for DUI, the individual is provided with a copy of
the DUI Summons and Citation (see copy in Appendix B). This form includes a notice of
intent to deny, suspend, revoke or disqualify that individual’s driving privilege. The right
to a hearing is printed on the form and states that, in order to retain driving privileges, the
defendant must “prevail both before the court and the Driver License Division (DLD)
separately.” The instructions explain that the Driver License Division must receive a
written request for a hearing within ten calendar days of arrest. The numbers of individu-
als requesting a hearing from the DLD as a result of a DUI arrest have increased steadily
since 1995 to a current level of approximately 20% of DUI arrestees.

The Driver License Division, by statute, has 30 days from the date of a DUI-
related arrest to comply with a driver’s request for a hearing. Hearings are conducted in
the jurisdiction where the arrest was made. There are 22 hearing officers and managers,
employed by the Utah Driver License Division, situated throughout the state who handle
driver license related hearings resulting from all types of offenses. However, the alleged

% Utah Department of Public Safety, Driver License Division. (1999.) Utah Driver Handbook. Salt Lake
City, Utah: State of Utah, Department of Public Safety.
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DUI offense is the only offense that has time stipulations attached to the hearing request.
These hearings are given priority by the hearing officers.

PROBLEMS WITH ALR LAW IMPLEMENTATION IN UTAH

As with many other states, the Department of Public Safety in Utah has faced
problems with fulfilling the intent of the ALR law, that is, to remove hazardous drivers
from the State’s roadways. Officials in Utah have demonstrated a willingness to actively
confront problems with ALR implementation. This project has allowed staff an opportu-
nity to track, evaluate and work with the site to document the problems encountered and
solutions devised so that we may provide information to other states that may encounter
similar problems when implementing ALR. The problems identified during the project,
along with the solutions, are discussed below.

Lack of Awareness — Right to an ALR Hearing

Individuals arrested for DW1I-related offenses had complained they were not
aware of the right to an ALR hearing, even though notice of that right is printed on the
Summons and Citation form (see Appendix B). As a result, new DUI Summons and Ci-
tation forms were printed with the “Right To Hearing” title printed in red ink. In addi-
tion, the arresting officers have been instructed to verbally inform the driver of the right
to a hearing and to note on the DUI Summons and Citation form that this task was com-
pleted.

ALR Hearings Used as Discovery Tool

During our work over the years with law enforcement officers from across the
United States, we have often heard complaints that defense attorneys inappropriately ask
unrelated, discovery type questions at ALR hearings as a means of preparation for the
separate judiciary proceedings. Reportedly, this has also been a problem at ALR hear-
ings held in Utah. Most DUI-related cases in Utah are adjudicated in Justice Court,
which means there are no preliminary hearings. Therefore it is the complaint of law en-
forcement officers, as well as some hearing officers, that defense attorneys attempt to use
the Driver License Division hearing as a discovery tool. (However, as one law enforce-
ment officer pointed out, this can also work to assure the demise of a challenge if the
video or the officer’s statement shows an extremely strong case.)

While this complaint will probably always be a problem, especially when defense
attorneys are present, hearing officers in Utah receive training on how to handle inappro-
priate questions that are asked during a hearing session. This type of training is compli-
cated, because some questions that might be considered discovery in nature are appropri-
ate at an ALR hearing. Performance evaluations of the hearing officers are continual, as
all hearings are audio taped and a manager randomly reviews these tapes to detect poten-
tial problems. When there is a formal complaint made, the manager always reviews the
referenced hearing. If necessary, a hearing officer may receive additional training to en-
able that officer to effectively handle difficult situations surrounding inappropriate dis-
covery type questions.
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Closing Statements at an ALR Hearing

Initially, defense attorneys had the last opportunity to sway the decision of the
hearing officer because they could make closing statements. The law enforcement offi-
cer, whose role in an ALR hearing is that of a witness, was not allowed to make closing
statements. Some law enforcement officers believed they, too, should be able to make
closing remarks. The result is that now the arresting officers are permitted to make brief
closing statements to the hearing officer, although it is not clear that all hearing officers
ask LEA officers in all sessions if they wish to make any closing remarks. There is an
ongoing evaluation process in place, as a manager is randomly reviewing the audiotapes,
but data is not being collected on how many law enforcement officers choose to make
closing statements.

Law Enforcement Officers - Costs to Appear

The individual law enforcement agencies (LEAs) must absorb the costs of officers
appearing at ALR hearings. For example, depending upon the agency, this might require
payment of overtime, or time taken from other scheduled duties. Reportedly, this has
caused a problem in the past so that some agencies were not encouraging the arresting
officers to attend the ALR hearings. Currently, a nominal fee is paid from a special fund
to law enforcement agencies to assist in defraying appearance costs. The Driver License
Division reimburses each LEA in the amount of $18.25 for each ALR hearing an officer
attends. However, the fee does not completely cover the costs, and there is speculation
that some law enforcement authorities, probably due to personnel time and cost con-
straints, actually discourage officers from appearing at ALR hearings.

Law Enforcement Officers — Failure to Appear

Due to detailed record keeping, state officials were able to determine that a sig-
nificant number of law enforcement officers were not appearing at ALR hearings. As a
result, those drivers who had been arrested for DUI-related offenses were allowed to keep
their driving privileges pending court actions. The intent of the ALR law, to remove un-
safe drivers from public roadways, was being thwarted.

Arresting officers might not appear at a hearing for a variety of reasons. Conflicts
could arise with LEA-related training schedules, work-related duties such as a crash tak-
ing priority, and personal reasons such as a hearing scheduled during the officer’s vaca-
tion or off-duty hours when other commitments intervened. (An example given was that
officers working the night shift often had spouses working during the day, which meant
child care responsibilities for the off-duty officers.) Also, as stated above, there were in-
dications that in some LEAs, command officers do not encourage the arresting officers to
attend hearings because their Department must pay most of the costs for the officers’
time.

During the year 2000 General Session, Utah state legislators voted to enact Sec-
tion 53-3-223.5 of the Utah Code to allow telephonic or live audio-visual testimony at
hearings. The law states, “In any division hearing authorized under this chapter or Title
41, Chapter 6, Article 5, Driving While Intoxicated and Reckless Driving, the division
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may permit a party or witness to attend or to testify by telephone or live audio-visual
means.” While a few unofficial telephonic hearings were held during the summer months
of 2000, the actual implementation began in September of that year, with telephonic ca-
pabilities increasing throughout the following months.

Though several ALR issues are discussed above, the adoption of the option of
telephonic testimony was selecte